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CHARACTERISTICS OF THE CONTRACT


A. Object of the contract

A.1. Object of the contract

The purpose of this contract is to provide consultancy and management services in Poland in the scope of tax and labour law to the Delegation of the Government of Catalonia to Central Europe, within the framework of the powers and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the Government's institutional representation units abroad. The contractor must provide an advisory service, which includes the following services:

1. [bookmark: _Hlk76478898][bookmark: _Hlk76480659]Advice on all matters relating to Polish taxation affecting the day-to-day running of the Delegation in Poland.
1. Advice on the application of Polish labour law.
1. Calculation of the salaries to be paid by the Delegation, as well as the calculation of the taxes to be paid by the employees of the Delegation.
1. Preparation of reports, if requested by the Delegation, on matters related to Polish taxation or Polish labour matters.
1. Assistance in the event of labour claims.
1. Assistance in the event of tax and/or administrative charges.
1. Advice on the termination of employment contracts (individual or collective dismissals).
1. Drafting of employment contracts and registration with the Polish social security system.
1. Drafting and presenting contributions twith the Social Security.
1. Communication and declarations of work accident reports.
1. Management and processing of sick leave reports for temporary or permanent incapacity, discharges and confirmation reports.
A.2 Batches

The division into batches does not apply

A.3 CPV code

79414000-9 Human resource management consultancy services 
79211110-0 Payroll management services 
79222000-6 Tax return preparation services 

A.4 Grounds for not dividint the contrac tinto batches

The object of the contract cannot be divided into batches, as the independent performance of the various services included in the object of the contract would make it difficult to carry out the contract correctly from a technical point of view. Many of the tasks are related to each other and the fact of dividing the object into batches could imply different criteria and dysfunctionalities that would prevent the generation of a solid and useful outcome.




A.5 Grounds for contracting

The Delegation of the Government of Catalonia to Central Europe carries out its activities to promote the interests of Catalonia as a whole throughout the Delegation's area of influence, from an economic, cultural, political and social point of view.

The purpose of this contract is justified by the Delegation's need to comply with the labour obligations of the Delegation's employees posted in Poland, to draw up payrolls, to draw up employment contracts and to carry out the relevant procedures before the country's labour authorities. At the time of writing this contract, the Delegation has staff under contract in Poland who are subject to Polish regulations.

[bookmark: _Hlk128328015]In this regard, it should be borne in mind that the hiring of local staff in Poland by the Delegation to carry out technical or support tasks is subject to Polish labour legislation. Therefore, it is not governed by the regulations applicable to staff in the service of the public administration of the Generalitat but by the regulations of the country where the Delegation is located, in accordance with the provisions of article 28 of Decree 61/2017, of 13 June, on the units of institutional representation of the Government abroad. 

In addition to carrying out the formalities involved in labour obligations with employees, it is also necessary to provide advice and support in labour, tax and social security matters. A management service adapted to Polish taxation is also required. 

It is for this reason that it is necessary to have a consultancy service available, given that the object of the contract requires specialised development and there are neither qualified personnel available - in addition to not being provided for in the staffing table - nor adequate material means (programming). Therefore, it is necessary to have the assistance of a third party with the necessary business or professional qualifications, registration with the Chamber of Tax Advisors of Poland and specific experience to facilitate this task, and to be able to free up the workload of the employees to adequately manage other tasks of the Delegation.

B. Economic data

B.1 Determination of the price

The price of the contract is determined by unit prices, in accordance with the following breakdown:
	
	Maximum unit price excluding VAT

	[bookmark: _Hlk128907932]Creation of a personnel file and its management according to Polish law
	PLN 423,60
(90,01 €)

	Closure of the files of personnel leaving the company
	PLN 423,60
(90,01 €)

	Maximum price per employee and per month (for salary management)
	282,40 PLN 282,40 PLN employee/month
(60,01 €/employee/month)

	Preparation of the mandatory annual declarations to be issued to employees of the Delegation in Poland.
	1.405,06 PLN/ per employee
298,57 €/ per employee

	Drawing up of employment contract and registration with the Polish social security system
	6,118.43 PLN/employee
(1.300,13 €/employee)

	Maximum price per associate category professional for support in case of tax inspection or inspection of any governmental agency
	
988,39 PLN/hour
(210,03 €/hour)

	Maximum price per junior associate professional for support in case of tax inspection or inspection by any government agency.
	
706,00 PLN/hour
(150,38 €/hour)

	Maximum price per associated category professional for support in case of labour demand
	988,39 PLN/hour
(210,03 €/hour)

	Maximum price per junior associate professional for support in the event of job applications
	707,71 PLN/hour
(150,38 €/hour)

	Maximum price for tax consultancy (€/hour) per professional in senior officer category
	564,80 PLN/hour
(120,02 €/hour)

	Maximum price for tax consultancy (€/hour) per professional in officer category 
	494,20 PLN/hour
(105,01 €/hour)

	Maximum price for tax consultancy (€/hour) per professional manager category
	423,60 PLN/hour
(90,01 €/hour)

	Maximum price for labour law advice (€/hour) per professional senior officer category
	564,80 PLN/hour
(120,02 €/hour)

	Maximum price for advice on labour law (€/hour) per professional in officer category
	494,20 PLN/hour
(105,01 €/hour)

	Maximum price for labour law advice (€/hour) per professional manager category
	423,60 PLN/hour
(90,01 €/hour)

	Maximum price for human resources consultancy per professional account manager/accountant category
	258,87 PLN/hour
(55,01 €/hour)

	Maximum price for human resources consultancy per professional in junior accountant category
	188,27 PLN/hour
(40,01 €/hour)

	Maximum price for human resources consultancy per assistant professional category
	141,20 PLN/hour
(30,00 €/hour)



Offers that do not present unitary prices for all of the items specified above will not be considered, nor will offers that imply an increase in any of the maximum prices established.
 
This is a contract with a limited maximum budget, in which the contractor is obliged to provide the service in succession and for a unit price, without the total number of units being defined exactly because they are subordinated to the needs of the contracting entity. 

The price of the contract will include the direct costs of providing the service (travel, wages/fees per working hours, supplies, taxes, duties and fees of any kind, as well as all expenses incurred by the contractor as a result of the fulfilment of the obligations contemplated in this contract) and the indirect costs (general expenses and industrial profit).

The contractor will present a monthly invoice, with a breakdown of all the tasks carried out in the month and the price resulting from multiplying the units of each service by the corresponding unit award prices. The payment of the price will be ordered once the supplies or services have been delivered or rendered and with the written agreement of the person responsible for the contract, who will supervise and monitor the object of this contract. 

Once the invoice has been accepted as correct, the DGAT will proceed to pay it by bank transfer. The DGAT will pay the invoice within a maximum of thirty (30) days from the date of receipt.




B.2 Estimated value of the contract

The estimated value of the contract is 267,379.33 PLN (two hundred and sixty-seven, three hundred and seventy-nine zlotys and thirty-three groszy) equivalent to 56,816.69 euros (fifty-six thousand eight hundred and seventy-seven euros and sixty-nine cents), which includes the base bidding budget without VAT for a period of 12 months, four extensions for a period of one year each, an estimated annual price revision of 10% per year and a possible modification of the contract up to a maximum of 20% of the initial price of the contract: 


	Initial budget of tender, excl. VAT, màximum amount 2023
	Maximum amount of extension 2024
	Maximum amount of extension 2025
	Maximum amount of extension 2026
	Maximum amount of extension 2027
	Modification of the contract (20% of the initial price)
	ESTIMATED VALUE OF THE CONTRACT 

	42,406.83 PLN
	46,647.52 PLN
	51,312.27 PLN
	56.443,50 PLN
	62,087.84 PLN
	8,481.37 PLN
	267,379.33 PLN

	9.011,23 €
	9.912,35 € 
	10.903,58 €
	11.993,94 € 
	13.193,34 €
	1.802,25 €
	56.816,69 €


Official exchange rate on 10/11/2022: 1 EUR = 4.7060 PLN.


Calculation method applied by the contracting body 

The method of calculating the amount of the tender is based on approximate calculations of similar labour and tax consultancy and management services that have determined an approximate price for these types of services and taking into account the usual market prices, which include the labour costs of the sector.

B.3 Base tender budget (maximum amount to be offered)

The màximum tender budget is 52,160.40 PLN (fifty-two thousand one hundred and sixty zlotys and forty groszy), equivalent to 11,083.81 euros (eleven thousand and eighty-three euros and eighty-one cents), including VAT. Of these amounts, 42,406.83 zlotys (9,011.23 euros) correspond to the base amount and 9,753.57 zlotys (2,072.58 euros) to VAT.

The tender budget determined is the maximum expenditure limit, including VAT, that the contracting body may commit under this contract. Given that the price of the contract is determined by unit prices, the unit prices set in section B.1 of this schedule of characteristics constitute the maximum unit prices that may be offered by the companies that tender for this contract. Any proposal that exceeds the maximum unit prices will be automatically disregarded.

The base budget for the tender is broken down as follows:


	BASE SERVICE AMOUNT
	VAT/EQUIVALENT TAX
	BASE TENDER BUDGET

	42,406.83 PLN
(9.011,23 €)
	9,753.57 PLN
(2.072,58 €)
	PLN 52,160.40
(11.083,81 €)




The estimated costs into which the base budget for the tender is broken down are detailed in annex 5 of this schedule of characteristics.





C. Credit, price review and guarantee

C1. Available funds, budget item and contracting body

The contract is subject to availability of adequate funds in the in the budget item  D/227008900/2310 Other work carried out by other companyies or any equivalent item of the anual budget of the Delegation for 2023. 

Budget item: D/227008900/2310 Other work carried out by other companyies

Contracting body: the head of the Delegation of the Government of Catalonia to Central Europe (DGAT). 

Person responsible for the contract: the head of the Delegation of the Government of Catalonia to Central Europe (DGAT).

C2. Review of prices

The unit prices and the maximum approved amount will be reviewed in accordance with the Polish Consumer Price Index in case of contract extension.

C3. Warranty

In view of the nature of the contract, the place where it is to be held and the availability established by the first additional provision of the LCSP, this contract does not require the constitution of a provisional or definitive guarantee. In this regard, the Delegation operates in Poland as if it were a private company, which, moreover, does not have a high visibility on the market. If a guarantee is required, it implies a higher cost for companies if they are awarded the contract and lesser interest in bidding for the contract.

D. Term of the contract

D.1 Term of execution:

The duration of the contract is from 1 January 2023, or from the date of its formalisation if this is later, until 31 December 2023.

Given that the procedure is carried out in the financial year prior to the execution of the contract, it is conditional upon the existence of adequate and sufficient funds in the corresponding financial year to cover the costs arising from the contract

D.2 Possibility of extension: 

Possibility of four extensions, each one lasting one year.

E. Place and deadline for presenting tenders

Place of presentation of proposals: tendering companies may choose one of the following methods of presentation:

· Proposals may be submitted on paper within the deadline for submission of proposals by post to the Delegation's Registry, Seilerstätte, 11/6, 1010 Vienna. In this case, please notify the e-mail address at@gencat.cat of the dispatch.  

· Proposals may be submitted by email addressed to at@gencat.cat. In this case, the documents must be in .pdf format and must be electronically signed.

Deadline for submission of proposals: Deadline: until 12.00 noon on the 15th calendar day after the invitation to tender.

F. Preliminary competence requirements

F.1 Legal capacity and capacity to act

Natural and legal persons, whether Spanish or not, who have full capacity to act, who are not subject to any prohibition on contracting, who have the corresponding business or professional qualifications and who have the economic and technical solvency required in this contract, may be awarded contracts in this tender. Legal entities may only be awarded contracts for services that are included in the aims, purpose and scope of activity that, in accordance with their articles of association, are specific to them.

With regard to business qualification, tendering companies must be registered with the Chamber of Tax Advisors of Poland.

The attestation of the capacity to act of Spanish companies must be made with the document of incorporation and modification, the articles of association or the founding charter duly registered in the corresponding official registers.

The attestation of the capacity to operate of non-Spanish companies that are nationals of Member States of the European Union or of States that are signatories to the Agreement on the European Economic Area must be carried out through their registration with the registry of origin in accordance with the legislation of the State where they are established or by means of a sworn declaration further to the model in Annex 2 herein. 

The attestation of the capacity to work of foreign entrepreneurs from non-EU member states or non-signatories of the Agreement on the European Economic Area is attested in accordance with the legislation of the state in which the contract is entered into or by presenting a sworn declaration in accordance with the model in Annex 2 herein.

At the time of submitting the tender, the only requirement is to provide a declaration of responsibility from the company's legal representative, in accordance with the provisions of clause 3.3 of the special clauses section. The company proposed as the successful tenderer must attest its legal capacity and ability to act in accordance with what has been established in the previous paragraphs and, where not provided for, by Law 9/2017, of 8 November, on public sector contracts, by which the directives of the European Parliament and of the Council 2014/23/EU and 2014/24/EU, of 26 February 2014, are transposed to the Spanish legislation.

F.2 Solvency

The companies that apply for the tender can attest their economic and technical solvency by the following means and with the following requirements: 

F.2.1 Economic and financial solvency

Annual volume of business in the area to which the contract refers, referring to the year with the highest turnover in the last three financial years, based on the company's start date (excluding VAT), for an amount equal to or greater than PLN 42,406.83 (9,011.23 euros).

At the time of submitting the bids, the only requirement is to provide a declaration of responsibility from the company's legal representative, in accordance with the provisions of Clause 3.3 of the Special Clauses Section. The company proposed as the successful bidder will have to attest sufficient economic and financial solvency by presenting the annual accounts or equivalent document. 

F.2.2. Technical solvency

List of the main services or work carried out of the same or similar nature and content as those that constitute the object of the contract in the course of, at most, the last three years, indicating the detailed description of its object and main services included, the amount, the date and the recipient, public or private, of the same. 

This solvency will be attested if the accumulated annual amount of the year of most execution is equal to or greater than PLN 42,406.83 (9,011.23 euros), VAT excluded. 

At the time of submitting the bids, the only requirement is to provide a declaration of responsibility from the company's legal representative. The company proposed as the successful bidder must attest the sufficiency of technical solvency by means of an affidavit by the legal representative containing a list of these services, including the amount, date and recipient.

G. Place of supply

The tasks will be carried out at the contractor's office. The corresponding reports and documents will be delivered to the person responsible for the contract via the e-mail address specified by the latter.

H. Minimum score to be obtained in the negotiation phases:

Offers that can be quantified using objective criteria will not be evaluated for those bidders that do not obtain a score of more than 21 points out of the 40 possible points in the quantifying criteria that depend on a value judgement.

I. Award criteria

For the evaluation of the proposals and the determination of the best offer, the best cost-efficiency ratio will be taken into account in accordance with the criteria detailed below. The proposals will be evaluated up to a maximum of 100 points, which will be broken down as follows: 

· Award criteria that can be assessed by means of a value judgement: up to 40 points.
· Award criteria that can be evaluated automatically: up to 60 points.
I.1 Award criteria that can be assessed by value judgement

The criteria linked to the object of the contract that depend on a value judgement and that will serve as a basis for its negotiation and subsequent award have a maximum score of 40 points and will be weighted as detailed below: 


· Service organisation proposal (maximum 40 punts)

Tendering companies must present a report on the organisation of the service. The maximum length of this report is 3 Din-A4 pages in Arial 11 font or similar. This report will be assessed according to the following breakdown: 

· Functioning of the service: working method, quality control of the work carried out and procedure, up to 30 points. The proposal will be valued to the extent that it promotes the immediacy, availability and speed of the service, as well as a high quality in the performance of the service, in other words, greater efficiency and minimisation of errors.

· Communication model with the DGAT: up to 10 points. The model, content and systems of relationship and transmission of information between the contractor and the DGAT, which facilitates to a greater extent ongoing and online knowledge of the work carried out and being carried out and the resolution of incidents that may arise during the execution of the contract, will be assessed.

For the evaluation of the sub criteria of the proposal for the organisation of the service, the maximum score will be awarded to the proposal that best fulfils the criterion and the remaining proposals will be evaluated using a criterion of proportionality with respect to the best. In order to apply this proportionality to each proposal, a value (VT) will be given, with 0 being that which does not fulfil the criterion and 10 being the one that best fulfils the criterion. These values will be applied to the following formula to obtain the score for each proposal:
[image: ]
Where:

Pop is the score of the offer that is scored
P is the maximum score for the award criterion
VTop is the value (from 0 to 10) of the offer that is scored.
VTmv is the value of the best offer (10)

I.2 Award criteria that can be assessed by means of objective criteria

This criterion can receive a maximum score of 60 points: 

· Economic offer of unitary prices (up to 50 points): 
Applicant companies must submit an offer for each of the unit prices set in section B.1 and in accordance with the model in Annex 4 of this schedule of characteristics. The fact of not offering the totality of prices or the fact that the prices offered exceed the maximums set out in section B.1 of this schedule of characteristics, are grounds for exclusion from the contracting procedure.

The maximum score obtainable for each unit price is as follows:

	
	Maximum unit price excluding VAT

	Creation of a personnel file and its management according to Polish law
	3 points

	Closure of the files of personnel leaving the company
	3 points

	Maximum price per employee and per month (for salary management)
	3 points

	Preparation of the mandatory annual declarations to be issued to employees of the Delegation in Poland.
	3 points

	Drawing up of employment contract and registration with the Polish social security system
	3 points

	Maximum price per associate category professional for support in case of tax inspection or inspection of any governmental agency
	3 points

	Maximum price per junior associate professional for support in case of tax inspection or inspection by any government agency.
	3 points

	Maximum price per associated category professional for support in case of labour demand
	3 points

	Maximum price per junior associate professional for support in the event of job applications
	3 points

	Maximum price for tax consultancy (€/hour) per professional in senior officer category
	3 points

	Maximum price for tax consultancy (€/hour) per professional in officer category 
	2,5 punts

	Maximum price for tax consultancy (€/hour) per professional manager category
	2,5 punts

	Maximum price for labour law advice (€/hour) per professional senior officer category
	2,5 punts

	Maximum price for advice on labour law (€/hour) per professional in officer category
	2,5 punts

	Maximum price for labour law advice (€/hour) per professional manager category
	2,5 punts

	Maximum price for human resources consultancy per professional account manager/accountant category
	2,5 punts

	Maximum price for human resources consultancy per professional in junior accountant category
	2,5 punts

	Maximum price for human resources consultancy per assistant professional category
	2,5 punts



To assess this criterion, for each unit price, the maximum score will be awarded to the lowest economic offer and the score for the remaining offers will be obtained by applying the following formula:
[image: ]
Where: 
Pv: Score of the offer to be evaluated. 
Ov: Unit price offer to be evaluated. 
Om: Best unit price offer. 
IL: maximum unit amount
VP = Weighting value
P : Score of the evaluation criterion 

In accordance with Directrive 1/2020, of 23 June, of Direcció General de Contractació Pública, the weighting value will be 1.
· Daily availability of time to deal with queries and e-mails or to make requests on behalf of the Delegation, up to 5 points.

The tendering companies will indicate the time slots in which they will be available to address the Delegation's requests and queries. These are hours during which the Delegation can approach the company for consultations, not exclusive Delegation hours. The highest score will be given to the offer that offers the most hours of availability per day and the remaining companies will receive the proportional score in accordance with the formula specified below. Only whole hours will be taken into account, fractions of an hour will not be taken into account.

P= 5 x (OF/OM)

Where:

P= score obtained
OF= offer of hours of the tenderer being evaluated
OM= highest offer in number of hours

· Speed in providing answers, through the preparation of a report, to low-difficulty questions on taxation and issues related to human resources, up to 5 points. 

· Less than 24 hours: 		5,00 punts.
· Between 1 and 2 days: 	4,00 points. 
· Between 3 and 4 days: 	2.5 points.
· Between 5 and 6 days:	1,00 points.
· 7 dies:		 		0,00 punts

Given that the maximum period established in the Technical Specifications is 7 days, any proposal that offers a longer period will be excluded from the contracting procedure.

I.3 Aspects to negotiate and the manner of negotiation

The following items will be subject to negotiation:

· Award criteria to be evaluated by means of a value judgement:
· Service organisation proposal

· Award criteria that can be evaluated automatically:
· Economic offer
· Daily availability for consultations and e-mails or to make requests on behalf of the Delegation.
· Quick response to low-difficulty questions on taxation and human resources issues.

Negotiations are conducted in writing, by e-mail, or in person.

During the negotiation process, it will be ensured that all companies receive the same treatment and, in particular, no information will be provided in a discriminatory manner that could give advantages to certain interested parties over others.

Firstly, the proposals regarding the award criteria that can be evaluated by means of a value judgement will be negotiated. Once the companies present a definitive offer, it will be evaluated in accordance with the established award criteria. Those proposals that have achieved the minimum score in the award criteria that can be assessed by means of a value judgement will go on to the next phase and the proposals relating to the award criteria that can be assessed by means of formulas will be negotiated with these companies. Once the companies present a definitive offer, this will be evaluated in accordance with the established award criteria. 



J. Other general clauses

J.1. Obligations of the parties

The parties are subject to the obligations determined by the relevant Polish regulations. Likewise, the contractor's general obligations will be the same:

a) To start providing the service within the term established in the contract and to provide it continuously and without interruption.
b) To provide the service, in accordance with the manner set out in this schedule of characteristics, the list of technical specifications and the instructions issued by the person designated by the Delegation as the person responsible for the contract.
c) To provide all the services foreseen within the established terms.
d) To be liable for any direct or indirect damage or harm that may be caused to any person, property or service, public or private, as a consequence of the acts, omissions or negligence of the personnel in their charge, unless the damage or harm has its immediate and direct cause in a specific order from the delegation communicated in writing, in accordance with the legislation in force in Poland. 
e) The contracting company will dedicate the human and material resources necessary at all times for the correct development of all the matters covered by the contract, having to comply with the obligations in force in labour and tax matters of the personnel in its charge.

J.2. Contract assignment and subcontracting

This contract may not be assigned or subcontracted.

Assignment and subcontracting are not permitted because the characteristics of the service required form a single line of work in which each action is linked to the previous and they are not independent actions. A possible assignment or subcontracting could lead to dysfunctionalities that would prevent the generation of solid and useful work.

J.3 Data protection

The company awarded the contract and its staff are bound by the duty of confidentiality, in accordance with Polish and European regulations on the protection of personal data. 

The contracting company undertakes to respect the purpose for which the data has been transferred. 

The aforementioned obligations in relation to the protection of personal data are of an essential nature and failure to comply with them may lead to the termination of the contract. 

The contract involves the access and processing of personal data. The personal data is that of the employees of the DGAT. 

Purpose of the processing of personal data: to carry out the relevant procedures related to the remuneration and the corresponding administrative procedures of the employees of the Delegation.

J.4 Failure to perform

The payment of the price is on condition of  the fulfilment by the contractor of the required performance, subject to the prior agreement of the person responsible for the contract.

J.5 Jurisdiction

With regard to the preparation and award of this contract, the bidding companies submit to the Spanish courts to resolve any discrepancies that may arise.

With regard to the effects, completion and termination of the contract, in the event that the company awarded the contract is Spanish, any possible disputes will be subject to the jurisdiction of the Spanish courts. Otherwise, it will be subject to Polish law. 

J.6 Planned amendments to the contract

Possible modification of the contract:

· When the real needs of the service are greater than those initially estimated and the maximum approved budget is insufficient, the contract may be modified, as provided for in the thirty-third additional provision of the LCSP.

The maximum limit of the modification will be 20% of the initial price of the contract, excluding VAT.

In no case may the modification of the contract involve the establishment of new unit prices not foreseen in the contract, in accordance with the provisions of the LCSP.

Procedure: The modification of the contract for foreseen causes will be adopted by the contracting body, after hearing the contractor, in accordance with the procedure regulated in article 191 of the LCSP. 

















Procedure to be followed to award a service contract to be formalised and executed abroad.

I. SPECIAL CLAUSES FOR TENDERING, AWARDING AND FORMALISATION OF THE CONTRACT

First: Invitations to participate in the procedure

1.1. The contracting body must invite at least three companies qualified to carry out the object of the contract to participate in the procedure, if possible, with which it will negotiate the aspects set out in section I.3 of the schedule of characteristics.
 
1.2. The invitation to tendering companies must include a copy of the schedule of specifications and of the specific technical specifications.

1.3. A record of the invitations sent to the candidate companies must be kept on file.

Second: Presentation of proposals

2.1. Proposals must be presented in the place and within the maximum presentation period stated in the invitation to tender.

2.2. Tendering companies may only present a single proposal.

2.3. The proposals are secret and their presentation implies unconditional acceptance by the tendering company of the contents of the schedule of characteristics and the contents of the list of technical specifications, as well as authorisation for the services dependent on the contracting body and the contracting body to consult the data contained in the official registers or official lists of economic operators of a Member State of the European Union.

Third: Content of the proposals

3.1. Proposals will be presented in an envelope sealed and signed by the tendering company or the person representing it, clearly stating on the outside the contracting body to which it is addressed, the title of the contract and file number and the name of the tendering company.

The tendering company must attach the form for the presentation of the documents, in accordance with the model in Annex 6 of this schedule of characteristics, to the envelope.
 
3.2. All the documentation accompanying the proposals must be presented in Spanish, Catalan or in the language of the country where the Delegation has its area of activity. In this latter case, the availability of the translation into Catalan of the documents written in a foreign language must be guaranteed for the purposes of auditing the contract.

3.3. The administrative documentation that the envelope must contain is as follows:

Single European contracting document (DEUC), signed by the representative of the candidate company, the link for access to which is specified in Annex 1, or responsible declaration in accordance with the requirements for contracting, signed by the representative of the company, in accordance with the model in Annex 2. 

3.4. The technical proposal that the envelope must contain must be presented in accordance with the documents and the model established in Annex 3.

3.5. The proposal relating to the automatically assessable award criteria that the envelope must contain must be presented in accordance with the model established in Annex 4.

The economic offers must indicate, as an independent item, the amount of Value Added Tax or other equivalent tax that must be charged.


Fourth: Qualification of documentation and negotiation 

4.1. Negotiation of the terms of the contract

Once the general documentation has been qualified and any defects or omissions noted have been amended, the contracting body shall negotiate the conditions of the contract with all the companies accepted as candidates. 

There will be no negotiation on the minimum requirements of the service to be contracted, nor on the award criteria.

The aspects to be negotiated, as well as the manner in which they are to be negotiated with the candidate companies, are those indicated in section I.3 of the schedule of characteristics.

A documentary record of the negotiation phase must be included in the file.

4.2. Presentation of the final proposals

Once the negotiation phase has been completed, the candidate companies must be asked to present their final proposal in writing, which must respond to the result of the negotiations. The deadline for the submission of this final proposal must be established in the invitation. 

4.3. Valoració de les proposicions i classificació

Els criteris d'adjudicació són els que es els que es detallen a l'apartat I.1 i I.2 del quadre de característiques.

4.3.2. Once the proposals have been evaluated, the contracting body will verify that there is no abnormally low proposal. In the event that there is an offer in this case, the contracting body will give the bidding company a reasonable period of time to justify the viability of the proposal. If the tendering company does not provide any justification, it must be considered that the proposal cannot be fulfilled and, therefore, the tendering company must be excluded from the tendering procedure. If, on the contrary, the justifications are received within the deadline, the information and documentation provided will be evaluated for the corresponding acceptance, because the viability of the proposal is considered to be attested, or, if not, the company will be excluded from the tendering procedure, the exclusion of the aforementioned proposal due to the information and documentation provided not satisfactorily explaining the low level of the prices or costs proposed and, therefore, the proposal cannot be accepted as a consequence of the inclusion of abnormally low values.

The bid will be considered to be abnormally low when the score obtained for the award criteria, other than price, is higher than the sum of the following variables 1 and 3 and, at the same time, the price is lower than the average of the economic proposals presented by more than 20%:

1. The arithmetical mean of the scores obtained by the tendering companies in the award criteria other than price price.

2. The deviation of each of the scores obtained by the tendering companies from the average of the scores in the non-price criteria.

3. The calculation of the arithmetic mean of the deviations obtained, in absolute value, that is to say, without taking into account the positive or negative sign, for the criteria that are not price.

In any case, it will be considered recklessly low if the economic offer is below 30% of the average of the economic offers. In the event that there is only one accepted proposal, this 30% will apply to the base budget of the tender.

For the purposes of determining abnormal values, the price that will be taken into account is the set of unit prices. To do this, for each tendering company, the unit prices offered will be multiplied by the estimated units of the cost breakdown table in Annex 5 of this schedule of characteristics and the results of the multiplications will be added together to obtain a total amount excluding VAT.

4.3.3. Once the proposals have been evaluated and the proposals that are not viable according to the previous section have been excluded, the contracting body must classify the proposals of the candidate companies according to the result of their evaluation by means of an award proposal. 

Fifth: Presentation of the documentation justifying the fulfilment of the requirements foreseen by the candidate company that has submitted the best proposal.

5.1 The services dependent on the contracting body must require of the candidate company that has presented the best proposal that it present the following documentation for its evaluation and qualification by the contracting body, within 10 working days from the day following the day on which the request is received.

a) Documents attesting the personality and capacity of the company and its area of activity, in accordance with section F.1 of the schedule of characteristics.

b) Documents attesting, where applicable, the representation of the candidate company.

The persons appearing or signing proposals on behalf of another must present sufficient powers of attorney for this purpose, duly issued in accordance with the applicable regulations or the documentation that is applicable by law.

c) Documents attesting economic, financial, technical or professional solvency. 

Economic and financial solvency and technical or professional solvency must be attested by the means and documents specified in section F.2 of the schedule of characteristics. 

d) Where applicable, documents attesting the business or professional qualification for the performance of the service that is the object of the contract.

e) Where applicable, documentation attesting the constitution of the definitive guarantee.

5.2. The contracting body must verify that the company proposed as the successful bidder attests documentary proof of fulfilment of the participation requirements. In the event that the documentation is not completed within the allotted period or in the event that the documentation set out in the previous section is not adequately completed, it is to be understood that the company proposed as the successful bidder has withdrawn its proposal.

In this case, the same documentation indicated in the previous section must be requested from the following candidate company in the order in which the proposals have been classified.

Sixth: Award

6.1. The awarding of the contract must be justified, notified to all the candidate companies and published in the contractor's profile.

6.2. The notification must contain the necessary information to enable interested candidates to lodge an appeal, should this be the case.

6.3 The contracting body must award the contract within five working days of receiving the documentation set out in clause 6.1.







Seventh: Formalisation of the contract

7.1. The contract will be valid on its formalisation.

7.2. The formalisation of the contract must be carried out by means of a binding document. The details of the contract must be sent to the department responsible for external action for subsequent submission to the relevant bodies. 

7.3. The formalisation of the contract and the contract must be published in the profile of the contracting party.

















































ANNEX 1


Link to the European Single Procurement Document








Catalan:

https://contractacio.gencat.cat/web/.content/inici/tramits-serveis/document/document-europeu-unic-contractacio.pdf








Polish:


https://visor.registrodelicitadores.gob.es/espd-web/filter?lang=pl



























ANNEX 2

Model of responsible declaration of compliance with contract requirements 

2.1. Model for a legal person

Mr./Ms ............................................................., holding DNI/NIF number or identification......... on behalf of the company................................., with identification number........, in their capacity of ....... (sole, joint and several or joint administrator or joint and several attorney-in-fact or attorney-in-fact), in accordance with a public deed executed before the Notary Public of (place), Mr/Ms ..., on .... and under their file number ... or articles of incorporation registered with the official registers ...............HEREBY DECLARES under their responsibility, as a candidate company for the contract for "consultancy and management services in Poland in the tax, labour and accounting management areas for the Delegation of the Government of Catalonia to Central Europe, within the framework of the competences and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the institutional representation units of the Government abroad, "under file number ........, THAT:

a) The company is validly constituted and, in accordance with its corporate purpose, may submit a proposal for this tender. It complies with the legally established conditions for contracting with the Delegation and, in such case where the contract is awarded, it will attest this before the contracting body, prior to the award, with the required documentation. 

b) The person appearing and signing the proposal has sufficient powers to represent the company, this power has been granted before a public notary, has been registered with the corresponding commercial or official registry and this power of attorney is in force and has not been revoked and, furthermore, complies with that established in the applicable regulations.

c) The candidate company fulfils all the requirements and obligations required by the applicable regulations in force. 

d) The candidate company has the corresponding business authorisation to carry out the legal consultancy activity that is the object of this contract.

e) The candidate company is registered with: 

	

	

	

	

	


Electronic Register of Tendering Companies of the Government of Catalonia
Official Register of Tenderers and Classified Companies of the State
Registration in accordance with the legislation of the State in which the candidate company is established.
Official list of authorised companies 
No, it is not registered with any registry. 

f) The company has the economic and financial and technical or professional solvency established in section F.2 of the Schedule of Specifications of the Contract.

g) It is authorised to enter into contracts with the Delegation, since, having the capacity to act, it is not disqualified, is not involved in any of the circumstances that ban it from contracting with public sector entities and is not subject to any grounds for exclusion. 

h) It is up to date with its tax obligations in accordance with the applicable regulations.

i) The company expressly submits to the Polish and European regulations on personal data protection and offers sufficient guarantees to apply appropriate technical and organisational measures so that, if necessary, the processing will be carried out in accordance with these regulations.
j) The tendering company undertakes to formalise the contract for the processing of personal data and to provide a declaration on the location of the company's servers and on where the services associated with these servers will be provided.

k) In the event of discrepancies, it will be submitted to the Spanish courts and tribunals and, if this is not possible, to an arbitration procedure.

l) The information and documents provided in the envelope are absolutely true. 

m) The company authorises the contracting body and the services dependent on the contracting body to obtain, directly from the competent administrative bodies, the data or registry documents, as well as the necessary tax data available in databases and other searchable sources, which are required to proceed, where appropriate, with the award of the contract. 

The inaccuracy, misrepresentation or omission of any of the data or statements included in this declaration will determine the automatic exclusion of the tendering company from the moment that these facts are known, without prejudice to any criminal, civil or administrative liabilities applicable, as well as prohibitions on contracting with the public sector.

The responsible declaration must be signed by the person responsible.




































2.2. Model for natural persons

Mr/Ms ............................................................., with DNI/NIF number or ID number ......... acting in their own name and on their own behalf, HEREBY DECLARES under their own responsibility, as a candidate for the contract for "consultancy and management services in Poland in the tax, labour and accounting management areas for the Delegation of the Government of Catalonia to Central Europe, in the framework of the competences and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the units of institutional representation of the Government abroad." with file number ........., THAT: 

a) They comply with the legally established conditions for contracting with the Delegation and, if it is awarded the contract, will attest this before the contracting body, prior to the award, with the required documentation. 

b) They complete all the requirements and obligations required by the applicable regulations in force.

c) They are registered with: 

	

	

	

	

	


Electronic Register of Tendering Companies of the Government of Catalonia
Official State Register of Tenderers and Classified Companies
Registration in accordance with the legislation of the State in which the candidate company is established.
Official list of authorised companies 
No, they are not registered with any registry.

d) They have the corresponding business authorisation to carry out the legal consultancy activity which is the object of this contract.

e) They have the economic, financial, technical or professional solvency established in section F.2 of the Schedule of Specifications of the Contract.

f) They are authorised to contract with the Delegation, since, having the capacity to act, they are not disqualified, nor included in any of the circumstances that prohibit them from contracting with public sector entities, nor subject to any grounds for exclusion. 

g) They are up to date with its tax obligations in accordance with the applicable regulations.

h) They expressly submit to the Polish and European regulations on personal data protection and offer sufficient guarantees to apply appropriate technical and organisational measures, so that, if necessary, the processing will be carried out in accordance with these regulations.

i) The tendering company undertakes to formalise the contract for the processing of personal data and to provide a declaration on the location of the company's servers and on where the services associated with these servers will be provided.

j) In the event of discrepancies, it will be submitted to the Spanish courts and tribunals and, if this is not possible, to an arbitration procedure.

k) The information and documents provided in the envelope/s are absolutely true. 

l) Authorises the contracting body and the services dependent on the contracting body to obtain directly from the competent administrative bodies the data or registry documents, as well as the necessary tax data existing in databases and other searchable sources, which are required to proceed, where appropriate, with the award of the contract. 

The inaccuracy, misrepresentation or omission of any of the data or statements included in this declaration will determine the automatic exclusion of the tendering company from the moment that these facts are known, without prejudice to any criminal, civil or administrative liabilities applicable, as well as prohibitions from contracting with the public sector.

The responsible declaration must be signed by the person responsible.


ANNEX 3

Technical proposal

Mr/Ms ............................................................., holder of DNI/NIF number or identification......... acting  in their own name and on their own behalf/ on behalf of the company ................................., with identification number........, in their capacity as ....... (sole, joint and several or joint administrator or joint and several attorney-in-fact or attorney-in-fact), according to a public deed executed before the notary public of (place), Mr/Ms ..., on  .... under file number ... or articles of incorporation registered with the official registries...............hereby declares that, being aware of the conditions and requirements to be awarded the contract for the " consultancy and management services in Poland in the tax, labour and accounting management areas for the Delegation of the Government of Catalonia to Central Europe, in the framework of the competences and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the units of institutional representation of the Government abroad." under file number ........, undertakes, in their own name / in the name and on behalf of the company / entity .... to carry it out in strict compliance with the stipulated requirements and conditions, in accordance with the following proposal: 


· Service organisation proposal 
    (maximum 3 Din-A4 pages with Arial 11 font or similar)

· Functioning of the service: working method, quality control of the work carried out and procedure.
 










· Model of communication with the Delegation












(place, date, and signature)








ANNEX 4

Proposal regaerding award criteria that can be evaluated automatically

Mr/Ms ............................................................., holder of DNI/NIF number or identification......... acting  in their own name and on their own behalf/ on behalf of the company ................................., with identification number........, in their capacity as ....... (sole, joint and several or joint administrator or joint and several attorney-in-fact or attorney-in-fact), according to a public deed executed before the notary public of (place), Mr/Ms ..., on  .... under file number ... or articles of incorporation registered with the official registries...............hereby declares that, being aware of the conditions and requirements to be awarded the contract for the " consultancy and management services in Poland in the tax, labour and accounting management areas for the Delegation of the Government of Catalonia to Central Europe, in the framework of the competences and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the units of institutional representation of the Government abroad." under file number ........, undertakes, in their own name / in the name and on behalf of the company / entity .... to carry it out in strict compliance with the stipulated requirements and conditions, in accordance with the following proposal: 


1. Economic offer of unitary prices:

	
	Maximum unit price excluding VAT
	
    VAT
	Maximum unit price incl. VAT

	Creation of a personnel file and its management according to Polish law
	PLN
	PLN
	PLN

	Closure of the files of personnel leaving the company
	PLN
	PLN
	PLN

	Maximum price per employee and per month (for salary management)
	PLN /employee/month
	PLN
	PLN /employee/month

	Preparation of the mandatory annual declarations to be issued to employees of the Delegation in Poland.
	PLN
/employee/year
	PLN
	PLN
/employee/year

	Drawing up of employment contract and registration with the Polish social security system
	PLN /employee
	PLN
	PLN /employee

	Maximum price per associate category professional for support in case of tax inspection or inspection of any governmental agency
	PLN /hour
	PLN
	PLN /hour

	Maximum price per junior associate professional for support in case of tax inspection or inspection by any government agency.
	PLN /hour
	PLN
	PLN/hour

	Maximum price per associated category professional for support in case of labour demand
	PLN /hour
	PLN
	PLN /hour

	Maximum price per junior associate professional for support in the event of job applications
	PLN /hour
	PLN
	PLN /hour

	Maximum price for tax consultancy (€/hour) per professional in senior officer category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for tax consultancy (€/hour) per professional in officer category 
	PLN /hour
	PLN
	PLN /hour

	Maximum price for tax consultancy (€/hour) per professional manager category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for labour law advice (€/hour) per professional senior officer category
	PLN /hour 
	PLN
	PLN /hour

	Maximum price for advice on labour law (€/hour) per professional in officer category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for labour law advice (€/hour) per professional manager category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for human resources consultancy per professional account manager/accountant category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for human resources consultancy per professional in junior accountant category
	PLN /hour
	PLN
	PLN /hour

	Maximum price for human resources consultancy per assistant professional category
	PLN /hour
	PLN
	PLN /hour



(NOTE: The fact of not offering the totality of prices or the fact that the prices offered exceed the maximum set out in section B.1 of this Schedule of Characteristics, is grounds for exclusion from the contracting procedure).

2. Daily hourly availability for office hours and e-mails for consultation by the Delegation, up to 5 points.

· Number of daily hours offered:........... hours


· These hours will be distributed as follows: ...................................................... 

3. Speed in providing responses, by means of a report, to low-difficulty questions on taxation and issues related to human resources, up to 5 points.

	Less than 24 hours
	

	Between 1 and 2 days
	

	Between 3 and 4 days
	

	Between 5 and 6 days
	

	7 days
	



(NOTE: Given that the maximum period established in the Technical Specifications is 7 days, any proposal that offers a longer period will be excluded from the contracting procedure).

(place, date, and signature)
ANNEX 5

Breakdown of the base tendering budget

The base budget for the tender is 11.083,81 €, VAT included, which is broken down as follows:

	CONCEPT
	BASE SERVICE AMOUNT
	VAT/EQUIVALENT TAX
	BASE TENDERING BUDGET

	Management service in Poland
	42,406.83 PLN
9.011,23 €
	9,753.57 PLN
2.072,58 €
	PLN 52,160.40
11.083,81 €



Cost breakdown: 

The tender budget determined is the maximum expenditure limit, including VAT, that the contracting body can commit under this contract. This budget has been calculated as follows:
	
	Price (VAT excluded)
	Estimated units
	Total maximum amount

	Creation of a personnel file and its management according to Polish law
	PLN 423,60
(90,01 €) 
	1
	423,60PLN
(90,01 €)

	Closure of the files of personnel leaving the company
	PLN 423,60
(90,01 €)
	1
	423,60PLN
(90,01 €)

	Maximum price per worker and per month (for salary management)
	282,40 PLN 282,40 PLN employee/month
(60,01 €/employee/month)
	12
	3,388.80 PLN
(720,10 €)

	Preparation of the mandatory annual declarations to be issued to employees of the Delegation in Poland.
	1.405,06 PLN/ per employee
298,57 €/ per employee
	1
	1.405,06 PLN/ per employee
298,57 €/ per employee

	Drawing up of employment contract and registration with the Polish social security system
	6,118.43 PLN/employee
(1.300,13 €/employee)
	1
	6,118.43 PLN
(1.300,13 €)

	Maximum price per associate category professional for support in case of tax inspection or inspection of any governmental agency
	988,39 PLN/hour
(210,03 €/hour)
	2
	1,976.78 PLN
420,06 €

	Maximum price per junior associate professional for support in case of tax inspection or inspection by any government agency.
	707,71 PLN/hour
(150,38 €/hour)
	2
	1,415.42 PLN
(300,77 €)

	Maximum price per associated category professional for support in case of labour demand
	988,39 PLN/hour
(210,03 €/hour)
	2
	1,976.78 PLN
(420,06 €)

	Maximum price per junior associate professional for support in the event of job applications
	707,71 PLN/hour
(150,38 €/hour)
	2
	1,415.42 PLN
(300,77 €)

	Maximum price for tax consultancy (€/hour) per professional in senior officer category
	564,80 PLN/hour
(120,02 €/hour)
	6
	3,388.80 PLN
(720,10 €)

	Maximum price for tax consultancy (€/hour) per professional in officer category 
	494,20 PLN/hour
(105,01 €/hour)
	5
	2,471.10 PLN
(525,10 €)

	Maximum price for tax consultancy (€/hour) per professional manager category
	423,60 PLN/hour
(90,01 €/hour)
	8
	3,388.80 PLN
(720,10 €)

	Maximum price for labour law advice (€/hour) per professional senior officer category
	564,80 PLN/hour
(120,02 €/hour)
	6
	3,388.80 PLN
(720,10 €)

	Maximum price for advice on labour law (€/hour) per professional in officer category
	494,20 PLN/hour
(105,01 €/hour)
	7
	3,459.40 PLN
(735,10 €)

	Maximum price for labour law advice (€/hour) per professional manager category
	423,60 PLN/hour
(90,01 €/hour)
	10
	4.236,00 PLN
(900,13 €)

	Maximum price for human resources consultancy per professional account manager/accountant category
	258,87 PLN/hour
(55,01 €/hour)
	6
	1,553.22 PLN
330,05 €

	Maximum price for human resources consultancy per professional in junior accountant category
	188,27 PLN/hour
(40,01 €/hour)
	6
	1,129.62 PLN
240,04 €

	Maximum price for human resources consultancy per assistant professional category
	141,20 PLN/hour
(30,00 €/hour)
	6
	847,20 PLN
180,03 €

	
	
	Total without VAT
	42,406.83 PLN
9.011,23 €

	
	
	Total incl. VAT (23%)
	PLN 52,160.40
11.083,81 €




These hours are estimated and may be more or less than those estimated depending on the needs of the Delegation, as long as they do not exceed the limit of the amount of the base budget for the tender.



















































Annex 6. Model application form for the presentation of proposals


REQUEST FOR THE PRESENTATION OF PROPOSALS


1.CONTRACT INFORMATION

	File number:      
	Negotiated procedure without advertising

	Object of the contract:

"Consultancy and management services in Poland in the tax, labour and accounting management areas for the Delegation of the Government of Catalonia to Central Europe, in the framework of the competences and tasks of the Delegation as set out in Article 18 of Decree 61/2017, of 13 June, on the units of institutional representation of the Government abroad." 



2.TENDERER INFORMATION

	Name and company name or name of the company:


NIF:


	Contact details

Address:

Contact person:

Contact telephone number:

Email:





3.DOCUMENTATIOON OF PROPOSALS:

	
· Responsible declaration of compliance with the requirements (Annex 2 Specification schedule) 

· Technical proposal (Annex 3 Specification schedule)

· Proposal regarding the award criteria that can be evaluated automatically (Annex 4 Specification schedule)





 (place and date)									Signature
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